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From:

To: "consultation@sb.gov.hk" <consultation@sb.gov.hk>,

1 Attachment

oot |

200715_law society Response Form - Voyeurishd {Eng)_filled.docx

Dear Sirs,

| send you herewith my response for your reference. Thanks

Regards
Marco Yau



Consultation Paper

Proposed Introduction of Offences of Voyeurism,
Intimate Prying,
Non-consensual Photography of Intimate Parts, and
Related Offences

Response Form

Proposals 1 and 2 — New offences: Voyeurism and Intimate
Prying

[Paragraphs 11 — 12 of consultation paper]

1. Do you agree with the introduction of a specific offence of voyeurism
(i.e. Proposal 1)?

(8) YOSttt [
(D) NO et ]
Remarks:

Click here to enter

2. Do you agree with the introduction of a separate offence of intimate
prying (i.e. Proposal 2), as a statutory alternative to the proposed
offence of voyeurism, in addition to being a standalone offence?

(B) YOS ettt e e ]
(B) NO ceee i, |
Remarks:

:

Chek here to enter




3. Do you agree with the proposed scope of acts for Proposals 1 (i.e.
voyeurism) and 2 (i.e. intimate prying)?

(B) YOS tiniiiiiti ettt e e e

(B) NO,T00 WIAE ..ottt e e e
(€) NO, t0O NAITOW .eevniiiiiiiiiiii i eieeiiieeiieeeneeieeee [

Remarks:
Click here to enter
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Proposals 3 and 4 - New offences: Non-consensual

Photography of Intimate Parts
[Paragraphs 13 — 15 of consultation paper]

4.

Do you agree with the introduction of the offence of non-consensual
photography of intimate parts for sexual gratification (i.e. Proposal 3)?

) I - D

(D) N et |
‘| Remarks:

Click here to enter

Do you agree with the introduction of a separate offence of non-
consensual photography of intimate parts irrespective of the purpose,
as a statutory alternative to the proposed offence of non-consensual
photography of intimate parts for sexual gratification, in addition to
being a standalone offence (i.e. Proposal 4)?

(8) XS i O
(D) NO o 4]
Remarks:

:

Click here to enter

Do you agree with the proposed scope of acts for Proposals 3 and 4 (i.e.
non-consensual photography of intimate parts)?

(8) XE5 oottt

L]
(6) NO, t00 WIdE ..vneeniiniiei e, . M
(€) NO, t00 NATTOW .vuvietitie e, ]

Remarks:
Click here to enter




7. Do you agree that Proposals 3 and 4 (i.e. non-consensual photography
of intimate parts) should not cover “down-blousing”?

Remarks:
Click here to enter




Proposals S and 6 — New offences: Distribution of Surreptitious
Intimate Images and Non-consensual Distribution of Intimate

Images |
[Paragraphs 16 — 21 of consultation paper]

8. Do you agree with the introduction of the offence against the distribution
of surreptitious intimate images (i.e. Proposal 5)? '

(B) XS it ]
(B) NO ci M
Remarks:

:

Click here to enter

9. Do you agree with the proposed scope of act for Proposal 5 (i.e.
distribution of surreptitious intimate images)?

(8) XYeS ceviiiiiiiiiiiiiiiiiia, J O P O
(b) NO,toO WIde ..o, O M
(€) NO, tOO NAITOW L1ttt e e e O
Remarks:

Click here to enter

10. Do you agree with the introduction of the offence against the non-
consensual distribution of intimate images, in cases where consent might
have been given or was given for the taking of such intimate images
(including stills and videos), but not for the subsequent distribution (i.e.
Proposal 6)?

Remarks:
Click here to enter
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12.

13.

Do you agree with the proposed scope of act for Proposal 6 (i.e. non-
consensual distribution of intimate images)?

(B) XS ittt e

U
(B) NO, t0O WIde ..evenieiiiii e %]
(¢) No, too narrow ....... s e ae e, |

Remarks:
Click here to enter

Do you think that for Proposal 6, the offence should be constituted if the
distributor knows the victim did not give any consent for the distribution, or
is reckless as to whether the victim gave such consent?

Remarks:
Click here to enter

Do you think that for Proposal 6, the offence should be constituted if the
distributor intends to cause the victim distress, or knows or has reason to
believe that the distribution will or is likely to cause the victim’s
humiliation, alarm or distress?

(B) YOS ittt O
(D) NO e M

Click here to enter




Intimate Acts and Intimate Parts
[Paragraphs 22 — 24 of consultation paper]

14.

15.

16.

Do you agree that “intimate acts” should mean acts, in a place which would
reasonably be expected to provide privacy, by a person when the person’s .
intimate parts are exposed or covered only with underwear, or the person
is using the toilet, or the person is doing a sexual act not ordinarily done in

- public?
(8) YOS teiniit ittt M
(b) No, should include fewer elements (please specify below)............. O
(c) No, should include additional elements (please specify below)......... O
Remarks:

Click here to enter

Do you agree that “intimate parts” should be taken to mean a person’s
genitals, buttocks, or breasts, whether exposed or covered only with
underwear?

(B) XS w ettt e O
(b) No, should include fewer elements (please specify below)............... M
(¢) No, should include additional elements (please specify below)......... []
Remarks:

Should be included genitals and female breasts only

Do you agree that for the purpose of the proposed offences, the definition
of “intimate parts” should include breasts and chest, irrespective of gender,
or should the definition include breasts of female only?

(a) Should include breasts and chest, irrespective of gender............ O
(b) Should include breasts of female only..............cooooiiiii. M
Remarks:

Click here to enter




Proposal 7: Defence(s)
[Paragraphs 25 — 28 of consultation paper]

17.

18.

19.

Do you agree that a defence of lawful authority or reasonable excuse
should be provided for the proposed offences under Proposals 2, 4, 5
and 67 '

(8) XS et ]
(B) NO ti ]
Remarks:

:

Click here to enter

Do you think that a defence of lawful authority or reasonable excuse
should also be provided for the proposed offences under Proposals 1
and 3?

(8) YOS - uiniti et ]
(D) N O ot O
Remarks:

Click here to enter

If suitable defence(s) are made available covering acts done with lawful
authority or reasonable excuse, what should be included as reasonable
excuses?

Remarks:
Investigation for litigation purpose; reporting; and sexual activities done in a
private place but can be seen by the public




Proposal 8: Sexual Conviction Record Check Scheme
[Paragraph 29 of consultation paper]

20. Do you agree that the proposed offences under Proposals 1 to 6 should
be included in the Specified List of Sexual Offences under the Sexual
Conviction Record Check Scheme?

(D) NO teiie e ™M
Only some of the proposed offences — please indicate (can pick
more than one) —

(i) VoyeuriSm...............covenenn.. e O
(1) Intimate prying........cooevvviviiiiiiiniiienan... R O
(iii) Non-consensual photography of intimate parts for sexual

gratification...........coooiiiii O
(1v) Non-consensual photography of intimate parts

irrespective of the purpose............coovviviiiiiiiiiiniinnn. O
(v) Distribution of surreptitious intimate images................. []
(vi) Non-consensual distribution of intimate images............. O
Remarks:

Click here o enter
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FURTHER VIEWS

Further to the responses above, additional views and comments (e.g.
punishments of the proposed offences) can be set out below.

It is too wide to make a law that the act of just observing an
intimate act even in private place is illegal.

Name/Name of Organization: Marco Yau

Telephone No. (Optional):

Email Address (Optional):

Date: 15 July 2020
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WHEN AND HOW TO RESPOND -

Please send your views to the Security Bureau by mail, facsimile or email
on or before 7 October 2020 —

Address: Security Bureau :
- Consultation on the Proposed Introduction of Offences
of Voyeurism, Intimate Prying, Non-consensual
Photography of Intimate Parts, and Related Offences
Central Government Offices

10/F, East Wing
2 Tim Mei Avenue
Tamar, Hong Kong
Fax: 2501 4281
Email: consultation@sb.gov.hk

It is optional for members of the public to supply their personal data when
providing views on this consultation paper. The submissions and
personal data collected may be transferred to the relevant Government
bureaux and departments for purposes directly related to this consultation
exercise. The Government bureaux and departments receiving the data
may only use the data for such purposes.

The names and views of individuals and organisations who/which put forth
submissions in response to this consultation paper (“senders”) may be
published for public viewing. We may, either in public or private
discussions, or in any subsequent report, cite comments submitted in
response to this consultation paper. '

To safeguard senders’ personal data privacy, we will remove senders’
relevant data, such as contact details, identification numbers, and
signatures, where provided, when publishing their submissions.

We will respect the wish of senders to remain anonymous and/or keep the
views confidential in part or in whole. If the senders request anonymity
in the submissions, their names will be removed when publishing their
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views. If the senders request confidentiality, their submissions will not
be published.

If the senders do not request anonymity or confidentiality in the
submissions, it will be assumed that the senders can be named and the
views can be published in their entirety.

Any sender providing personal data to the Security Bureau in the
submission will have rights of access and correction with respect to such
personal data. Requests for data access and correction of personal data
should be made in writing to the same correspondence address as set out
above.

Security Bureau
July 2020
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Dear Sir/Madam,

Attached please find my response form, thank you.
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To whom it may concern,

Enclosed please find the document. Thanks.

Lam Lok Yi
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From:
To: consultation@sb.gov.hk,

1 Attachment

Response Form - Voyeurism?Eng)_Dr Kevin Lau.docx

To: Security Bureau,

Please find the attached comments on the proposal from Dr Kevin Lau for your record. Thank you!

Best regards,



Consultation Paper

Proposed Introduction of Offences of Voyeurism,
Intimate Prying,
Non-consensual Photography of Intimate Parts, and
Related Offences

Response Form

Proposals 1 and 2 — New offences: Voyeurism and Intimate

Prying |
[Paragraphs 11 — 12 of consultation paper]

1. Do you agree with the introduction of a specific offence of voyeurism
(i.e. Proposal 1)? ‘

(8) YOSt M
(B) NO i O
Remarks:

:

Click here to enter

2. Do you agree with the introduction of a separate offence of intimate
prying (i.e. Proposal 2), as a statutory alternative to the proposed
“offence of voyeurism, in addition to being a standalone offence?

(8) YOS ettt e ]
(D) NO ti i ]
Remarks:

Click here to enter




3. Do you agree with the proposed scope of acts for Proposals 1 (i.e.
voyeurism) and 2 (i.e. intimate prying)?

(B) Y8 ettt |
(b) NO, t00 WIde ... vt |
]

(€) NO, t00 NAITOW ...uvintieiiiiie e e

Remarks:
Click here to enter




a
2

Proposals 3 and 4 — New offences: Non-consensual

Photography of Intimate Parts
[Paragraphs 13 — 15 of consultation paper]

4. Do you agree with the introduction of the offence of non-consensual
photography of intimate parts for sexual gratification (i.e. Proposal 3)?

(B) XS ettt e M
(B) NO ot O

Click here to enter

5. Do you agree with the introduction of a separate offence of non-
consensual photography of intimate parts irrespective of the purpose,
as a statutory alternative to the proposed offence of non-consensual
photography of intimate parts for sexual gratification, in addition to
being a standalone offence (i.e. Proposal 4)?

(B) YOS ittt e M
(D) Ottt e ]
Remarks:

Click here 1o enter

6. Do you agree with the proposed scope of acts for Proposals 3 and 4 (i.e.
non-consensual photography of intimate parts)?

(2) X ES ceiniiiit i M
(D) NO,t00O WIdE ...vvie it e eae e, O
U

(€) NO, t00 NAITOW «.\vtiiiteie et ce it e e e aaee e

Remarks:
Click here to enter
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7. Do you agree that Proposals 3 and 4 (i.e. non-consensual photography
of intimate parts) should not cover “down-blousing™?

Remarks:
Down-blousing may refer to chest area




Proposals S and 6 — New offences: Distribution of Surreptitious
Intimate Images and Non-consensual Distribution of Intimate

Images
[Paragraphs 16 — 21 of consultation paper]

8. Do you agree with the introduction of the offence against the distribution
of surreptitious intimate images (i.e. Proposal 5)?

(B) YOS i M
(B) NO ot O
Remarks:

{lick here to enter

9. Do you agree with the proposed scope of act for Proposal 5 (i.e.
distribution of surreptitious intimate images)?

(8) Y8 ettt M
(B) NO,t00 WIAE ..ot O
(€) NO, TOONAITOW ittt et e O
Remarks:

Click here o enter

10. Do you agree with the introduction of the offence against the non-
consensual distribution of intimate images, in cases where consent might
have been given or was given for the taking of such intimate images
(including stills and videos), but not for the subsequent distribution (i.e.
Proposal 6)?

Remarks:
Click here to enter




11.

12.

13.

6

Do you agree with the proposed scope of act for Proposal 6 (i.e. non-
consensual distribution of intimate images)?

() YOS it

]
(B) NO,t00 WIE ..evviniiiiiiiiii e, |
(¢) No, to0 NAITOW ......ceeveneen.. . TP O

Remarks:
Click here to enter

Do you think that for Proposal 6, the offence should be constituted if the
distributor knows the victim did not give any consent for the distribution, or
is reckless as to whether the victim gave such consent?

Remarks:

Click here to enter

Do you think that for Proposal 6, the offence should be constituted if the
distributor intends to cause the victim distress, or knows or has reason to
believe that the distribution will or is likely to cause the victim’s
humiliation, alarm or distress?

(8) XSttt ]
(B) NO i O
Remarks:

Click here to enter




Intimate Acts and Intimate Parts
. [Paragraphs 22 — 24 of consultation paper]

14.

15.

16.

Do you agree that “intimate acts” should mean acts, in a place which would
reasonably be expected to provide privacy, by a person when the person’s
intimate parts are exposed or covered only with underwear, or the person
is using the toilet, or the person is doing a sexual act not ordinarily done in
public?

(B) XS vttt e ™
(b) No, should include fewer elements (please specify below)............. ]
(¢) No, should include additional elements (please specify below)......... ]
Remarks:

Click here to enter

Do you agree that “intimate parts” should be taken to mean a person’s

~ genitals, buttocks, or breasts, whether exposed or covered only with

underwear?

(8) XS vttt e M
(b) No, should include fewer elements (please specify below)............... O
(¢) No, should include additional elements (please specify below)......... []
Remarks:

Clhick here to enter

Do you agree that for the purpose of the proposed offences, the definition
of “intimate parts” should include breasts and chest, irrespective of gender,
or should the definition include breasts of female only?

(a) Should include breasts and chest, irrespective of gender............ ]
(b) Should include breasts of female only................oooiii i, %}
Remarks:

Click here to enter




Proposal 7: Defence(s)
[Paragraphs 25 — 28 of consultation paper]

17.

18.

19.

Do you agree that a defence of lawful authority or reasonable excuse

should be provided for the proposed offences under Proposals 2, 4, 5
and 6?

) I (S S ]
(D) NO t e O
Remarks:

:

Click here to enter

Do you think that a defence of lawful authority or reasonable excuse
should also be provided for the proposed offences under Proposals 1
and 3? ,

(B) Y S ettt ittt e e M
(B) NO e m
| Remarks:

Click here 1o enter

If suitable defence(s) are made available covering acts done with lawful
authority or reasonable excuse, what should be included as reasonable
excuses?

Remarks:

(a) the distribution of the image was for a genuine scientific, educational or
medical purpose; or

(b) the distribution of the image was reasonably necessary for the purpose
of legal proceedings;
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Proposal 8: Sexual Conviction Record Check Scheme
[Paragraph 29 of consultation paper]

20. Do you agree that the proposed offences under Proposals 1 to 6 should
be included in the Specified List of Sexual Offences under the Sexual
Conviction Record Check Scheme?

Only some of the proposed offences — please indicate (can pick
more than one) —

(1) VOYEULISIN. ...ttt e e et e e e e e e ]
(i1)  Intimate Prying........ceveeeeeeeenineeeianenereenenennenenenes ]
(iii) Non-consensual photography of intimate parts for sexual

gratification...........coovvuieiiie e |
(iv) Non-consensual photography of intimate parts

irrespective of the purpose.......c.cooovveiiviniiinencnennnn ]
(v) Distribution of surreptitious intimate images................. 4]
(vi) Non-consensual distribution of intimate images............. ™
Remarks:

Click here to enter
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FURTHER VIEWS

Further to the responses above, additional views and comments (e.g.
punishments of the proposed offences) can be set out below.

Click hers to enter

Name/Name of Organization: Dr Kevin Lau CH

Telephone No. (Optional):

Email Address (Optional):

Date: 20 Aug 2020
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WHEN AND HOW TO RESPOND

Please send your views to the Security Bureau by mail, facsimile or email
on or before 7 October 2020 —

Address: Security Bureau
- Consultation on the Proposed Introduction of Offences
of Voyeurism, Intimate Prying, Non-consensual
Photography of Intimate Parts, and Related Offences
Central Government Offices

10/F, East Wing
2 Tim Mei Avenue
Tamar, Hong Kong
Fax: 2501 4281
Email: consultation@sb.gov.hk

It is optional for members of the public to supply their personal data when
providing views on this consultation paper. The submissions and
personal data collected may be transferred to the relevant Government
bureaux and departments for purposes directly related to this consultation
exercise. The Government bureaux and departments receiving the data
may only use the data for such purposes.

‘'The names and views of individuals and organisations who/which put forth
~ submissions in response to this consultation paper (“senders”) may be
published for public viewing. We may, either in public or private
discussions, or in any subsequent report, cite comments submitted in
response to this consultation paper.

- To safeguard senders’ personal data privacy, we will remove senders’
relevant data, such as contact details, identification numbers, and
signatures, where provided, when publishing their submissions.

We will respect the wish of senders to remain anonymous and/or keep the
- views confidential in part or in whole. If the senders request anonymity
- in the submissions, their names will be removed when publishing their
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views. If the senders request confidentiality, their submissions will not
be published.

If the senders do not request anonymity or confidentiality in the
submissions, it will be assumed that the senders can be named and the
views can be published in their entirety.

Any sender providing personal data to the Security Bureau in the
submission will have rights of access and correction with respect to such
personal data. Requests for data access and correction of personal data
should be made in writing to the same correspondence address as set out
above.

Security Bureau
July 2020
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Consultation Paper

Proposed Introduction of Offences of Voyeurism,
Intimate Prying,
Non-consensual Photography of Intimate Parts, and
Related Offences ~

Response Form

Proposals 1 and 2 — New offences: Voyeurism and Intimate
Prying

[Paragraphs 11 — 12 of consultation paper]

1. Do you agree with the introduction of a specific offence of voyeurism-
(i.e. Proposal 1)? '

(8) XS et %}
(D) N O i O
Remarks:

Click here to enter

2. Do you agree with the introduction of a separate offence of intimate
prying (i.e. Proposal 2), as a statutory alternative to the proposed
offence of voyeurism, in addition to being a standalone offence?

(B) XS ittt M
(D) NO t o O
Remarks:

Click here to enter




3. Do you agree with the proposed scope of acts for Proposals 1 (i.e.
voyeurism) and 2 (i.e. intimate prying)?

(8) Y B8 oot e ., M
() NO,t00 WIAE ..nveiniiiiiiiii e e, O
(€) NO, t00 NAITOW ...itiniiiiiniiiie e eeaieanns e O
Remarks:

Click here to enter




Proposals 3 and 4 — New offences: Non-consensual
Photography of Intimate Parts

[Paragraphs 13 — 15 of consultation paper]

4. Do you agree with the introduction of the offence of non-consensual
photography of intimate parts for sexual gratification (i.e. Proposal 3)?

(8) YOS o e M
(D) Ot e O
Remarks:

:

Chick here to enter

5. Do you agree with the introduction of a separate offence of non-
consensual photography of intimate parts irrespective of the purpose,
as a statutory alternative to the proposed offence of non-consensual
photography of intimate parts for sexual gratification, in addition to
being a standalone offence (i.e. Proposal 4)?

(8) S ettt ]
(B) NO -ttt ]
Remarks:

Click here to enter

6. Do you agree with the proposed scope of acts for Proposals 3 and 4 (i.e.
non-consensual photography of intimate parts)?

() YES civnieiii M
(D) NO, toO WIdE ...vviiiiiii e, ]
U

(c) No, too narrow ...... e, e

Remarks:
{lick here to enter




7. Do you agree that Proposals 3 and 4 (i.e. non-consensual photography
of intimate. parts) should not cover “down-blousing”?

Remarks:
Click here 1o enter




Proposakls S and 6 — New offences: Distribution of Surreptitious
Intimate Images and Non-consensual Distribution of Intimate

Images
[Paragraphs 16 — 21 of consultation paper]

8. Do you agree with the introduction of the offence against the distribution
of surreptitious intimate images (i.e. Proposal 5)?

(B) YOSttt e ™
(D) NO oo e O
Remarks:

:

Click here to enter-

9. Do you agree with the proposed scope of act for Proposal 5 (i.e.
distribution of surreptitious intimate images)?

(@) Yes .....o..n.nns ST ST RN ™
() NO,t00 WIde o.vviiiiii i O
(C) NO, TOO NAITOW .. tttintieeeeitteee e ee et et et eeaieeennaneeees ]
Remarks:

Click here to enter

10. Do you agree with the introduction of the offence against the non-
consensual distribution of intimate images, in cases where consent might
have been given or was given for the taking of such intimate images
(including stills and videos), but not for the subsequent distribution (i.e.
Proposal 6)?

Remarks: ,

But only if the person distributing the intimate image knows or has
reason to believe that the distribution will or is likely to cause the victim
humiliation, alarm or distress, or intends the distribution to cause the
victim humiliation, alarm or distress.




11.

12.

13.

Do you agree with the proposed scope of act for Proposal 6 (i.e. non-
consensual distribution of intimate images)?

(B) YOS ittt

U
(B) NO, 100 WIE ...vininit et M
(C) NO, t0O NAITOW . .uttiiiitttt ettt et v e et e e e aiaeeeinaeeianeeananns ]

Remarks:
Click here to enter

Do you think that for Proposal 6, the offence should be constituted if the
distributor knows the victim did not give any consent for the distribution, or
is reckless as to whether the victim gave such consent?

Remarks:

But only if the distributor also knows or has reason to believe that the
distribution will or is likely to cause the victim humiliation, alarm or
distress, or also intends the distribution to cause the victim humiliation,
alarm or distress.

Do you think that for Proposal 6, the offence should be constituted if the
distributor intends to cause the victim distress, or knows or has reason to
believe that the distribution will or is likely to cause the victim’s
humiliation, alarm or distress?

(B) YOS rvri ittt e M
(D) NO t it O
Remarks:

:

Possession of knowledge, reason to believe, or intention of the
distributor should be key to the constitution of the proposed offence.







Intimate Acts and Intimate Parts
[Paragraphs 22 — 24 of consultation paper]

14.

15.

16.

Do you agree that “intimate acts” should mean acts, in a place which would
reasonably be expected to provide privacy, by a person when the person’s
intimate parts are exposed or covered only with underwear, or the person
is using the toilet, or the person is doing a sexual act not ordinarily done in
public?

(B) Y5 triniir ittt e e o
(b) No, should include fewer elements (please specify below)............. 1
(¢) No, should include additional elements (please specify below)......... ]
Remarks:

Click here to enter

Do you agree that “intimate parts” should be taken to mean a person’s
genitals, buttocks, or breasts, whether exposed or covered only with
underwear?

(2) Y5 cviviniirinitiee e e, M
(b) No, should include fewer elements (please specify below)............... O
(¢) No, should include additional elements (please specify below)......... []
Remarks:

Click here 1o enter

.

Do you agree that for the purpose of the proposed offences, the definition
of “intimate parts” should include breasts and chest, irrespective of gender,
or should the definition include breasts of female only?

(a) Should include breasts and chest, irrespective of gender............ %}
(b) Should include breasts of female only..................cooiil, O
Remarks:

Click here to entey




Proposal 7: Defence(s)
[Paragraphs 25 — 28 of consultation paper]

17. Do you agree that a defence of lawful authority or reasonable excuse

18.

19.

should be provided for the proposed offences under Proposals 2, 4, 5
and 67

(B) XS teeeiitt it e M
() NO ittt e |
Remarks:

:

Click here to enter

Do you think that a defence of lawful authority or reasonable excuse
should also be provided for the proposed offences under Proposals 1
and 3?

€ I - O
(B) NO ct i 4]
Remarks:

Click here 1o enter

If suitable defence(s) are made available covering acts done with lawful
authority or reasonable excuse, what should be included as reasonable
excuses?

Remarks:

The acts alleged to constitute the offence serve the public good and do not
extend beyond what serves the public good. Reasonable excuses to an alleged
offence under Proposals 5 and/or 6 could include all the specific defences
provided by Section 221 BD(3) of The Criminal Code of Western Australia,
Australia.
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Proposal 8: Sexual Conviction Record Check Scheme
[Paragraph 29 of consultation paper]

20. Do you agree that the proposed offences under Proposals 1 to 6 should
be included in the Specified List of Sexual Offences under the Sexual
Conviction Record Check Scheme? '

(D) NO e %}
Only some of the proposed offences — please indicate (can pick
-more than one) —

(1) VOYEUIISINL. . ..eivni i %]
(i) Intimate prying........................ e, |
(111) Non-consensual photography of intimate parts for sexual

gratification...........oooiii i ]
(iv) Non-consensual photography of intimate parts

irrespective of the purpose..........ccoeeveviviiiiiininin... M
(v)  Distribution of surreptitious intimate images................. O
(vi) Non-consensual distribution of intimate images............. O
Remarks:

Click here 1o enter
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FURTHER VIEWS

Further to the responses above, additional views and comments (e.g.
punishments of the proposed offences) can be set out below.

Click here to enter

Name/Name of Organization: Ms Elaine LO

Telephone No. (Optional):

Email Address (Optional):

Date: 11 August 2020
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WHEN AND HOW TO RESPOND

Please send your views to the Security Bureau by mail, facsimile or email
on or before 7 October 2020 —

Address: Security Bureau
- Consultation on the Proposed Introduction of Offences
of Voyeurism, Intimate Prying, Non-consensual
Photography of Intimate Parts, and Related Offences
Central Government Offices

10/F, East Wing
2 Tim Mei Avenue
Tamar, Hong Kong
Fax: 2501 4281
Email: consultation@sb.gov.hk

It is optional for members of the public to supply their personal data when
providing views on this consultation paper. The submissions and
personal data collected may be transferred to the relevant Government
bureaux and departments for purposes directly related to this consultation
exercise. The Government bureaux and departments receiving the data
may only use the data for such purposes.

The names and views of individuals and organisations who/which put forth
submissions in response to this consultation paper (“senders”) may be
published for public viewing. We may,. either in public or private
discussions, or in any subsequent report, cite comments submitted in
response to this consultation paper.

To safeguard senders’ personal data privacy, we will remove senders’
relevant data, such as contact details, identification numbers, and
signatures, where provided, when publishing their submissions.

We will respect the wish of senders to remain anonymous and/or keep the
views confidential in part or in whole. If the senders request anonymity
in the submissions, their names will be removed when publishing their
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views. If the senders request confidentiality, their submissions will not
be published.

If the senders do not request anonymity or confidentiality in the
submissions, it will be assumed -that the senders can be named and the
views can be published in their entirety.

Any sender providing personal data to the Security Bureau in the
submission will have rights of access and correction with respect to such
personal data. Requests for data access and correction of personal data
should be made in writing to the same correspondence address as set out
above.

Security Bureau
July 2020
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Consultation Paper

Proposed Introduction of Offences of Voyeurism,
Intimate Prying,
Non-consensual Photography of Intimate Parts, and
Related Offences

Response Form

Proposals 1 and 2 — New offences: Voyeurism and Intimate

Prying
[Paragraphs 11 — 12 of consultation paper]

1. Do you agree with the introduction of a specific offence of voyeurism
(i.e. Proposal 1)?

(8) XS v M
(D) NO e, Ol

2. Do you agree with the introduction of a separate offence of intimate
prying (i.e. Proposal 2), as a statutory alternative to the proposed
offence of voyeurism, in addition to being a standalone offence?




3. Do you agree with the proposed scope of acts for Proposals 1 (i.e.
voyeurism) and 2 (i.e. intimate prying)?

(8) XS vt e M
(b) NO,t00 WIdE ..o e e ]
(€) NO, tOO NATTOW L.\ttt eiei et e e et et aaeeeae e ans O
Remarks:

ek here o enter
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Proposals 3 and 4 — New offences: Non-consensual

Photography of Intimate Parts
[Paragraphs 13 — 15 of consultation paper]

4. Do you agree with the introduction of the offence of non-consensual
photography of intimate parts for sexual gratification (i.e. Proposal 3)?

(B) XS vttt e e M
(D) N ittt e e e e e, ]
Remarks:

5. Do you agree with the introduction of a separate offence of non-
consensual photography of intimate parts irrespective of the purpose,
as a statutory alternative to the proposed offence of non-consensual
photography of intimate parts for sexual gratification, in addition to
being a standalone offence (i.e. Proposal 4)?

(B) YOS «ntinii it et e M
(D) NO .o, O

Remarks:

6. Do you agree with the proposed scope of acts for Proposals 3 and 4 (i.e.
non-consensual photography of intimate parts)? ‘

(2) YOS oot e M
() NO,too Wide ....oivviiiiii i e 1
[

(€) NO, t00 NAITOW ... itint it

Remarks:

Syl v Ty b
(AN N A 0 N 1 G4 B O SRR G S S R




7. Do you agree that Proposals 3 and 4 (i.e. non-consensual photography
of intimate parts) should not cover “down-blousing™? |

Remarks:

Chiok hers 1o entes
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Proposals 5 and 6 — New offences: Distribution of Surreptitious
Intimate Images and Non-consensual Distribution of Intimate

Images
[Paragraphs 16 — 21 of consultation paper]

8. Do you agree with the introduction of the offence against the distribution
of surreptitious intimate images (i.e. Proposal 5)?

9. Do you agree with the proposed scope of act for Proposal 5 (i.e.
distribution of surreptitious intimate images)?

(2) YeS .iviviiiiiiiiiii i TR M
(b) No,toowide ..........covvvviiiiiiininnnn. .. e |
(€) NO, OO NAITOW ..ttt e e O

10. Do you agree with the introduction of the offence against the non-
consensual distribution of intimate images, in cases where consent might
have been given or was given for the taking of such intimate images
(including stills and videos), but not for the subsequent distribution (i.e.
Proposal 6)? '

Remarks:




11.

12.

13.

6

Do you agree with the proposed scope of act for Proposal 6 (i.e. non-
consensual distribution of intimate images)?

(B) XS oot |
(D) NO, 100 WIAE 1.vviniet it e e e O
O

() No,toonarrow .........ocovevvevennnn.n. e

Remarks:

fot

Py
i [FRS ey ey gy oy
LR Dere o entey

Do you think that for Proposal 6, the offence should be constituted if the
distributor knows the victim did not give any consent for the distribution, or
is reckless as to whether the victim gave such consent?

Do you think that for Proposal 6, the offence should be constituted if the
distributor intends to cause the victim distress, or knows or has reason to
believe that the distribution will or is likely to cause the victim’s
humiliation, alarm or distress?

(B) XS oo ]
(D) NO oo O

Remarks:




Intimate Acts and Intimate Parts
[Paragraphs 22 — 24 of consultation paper]

14.

15.

16.

Do you agree that “intimate acts” should mean acts, in a place which would
reasonably be expected to provide privacy, by a person when the person’s

- intimate parts are exposed or covered only with underwear, or the person
‘18 using the toilet, or the person is doing a sexual act not ordinarily done in

public?

() Ye5 covoieiiii e [OOSR ™
(b) No, should include fewer elements (please specify below)............. O
(c) No, should include additional elements (please specify below)......... N

Remarks:

FEE O R T G A B

Do you égree that “intimate parts” should be taken to mean a peison’s
genitals, buttocks, or breasts, whether exposed or covered only with
underwear?

(8) YOSttt it e 4}
(b) No, should include fewer elements (please specify below)............... O
(¢) No, should include additional elements (please specify below)........ [’
Remarks:

Do you agree that for the purpose of the proposed offences, the definition
of “intimate parts” should include breasts and chest, irrespective of gender
or should the definition include breasts of female only?

(a) Should include breasts and chest, irrespective of gender............ O
(b) Should include breasts of female only................................. M

Remarks:




Proposal 7: Defence(s)
[Paragraphs 25 — 28 of consultation paper]

17.

18.

19.

Do you agree that a defence of lawful authority or reasonable excuse
should be provided for the proposed offences under Proposals 2, 4, 5
and 67

(B) YOS ittt e 4}
() NO v O

Remarks:

(DR RVSS R CUCR IV R TS Sy
NUREE LU Ol B SN 0 G SR 68 B3 A4

R

Do you think that a defence of lawful authority or reasonable excuse
should also be provided for the proposed offences under Proposals 1
and 3?

Remarks:

If suitable defence(s) are made available covering acts done with lawful
authority or reasonable excuse, what should be included as reasonable
excuses?

Remarks:
Law enforcement
Genuine scientific, educational, medical or journalistic work




Proposal 8: Sexual Conviction Record Check Scheme
[Paragraph 29 of consultation paper] ‘

20. Do you agree that the proposed offences under Proposals 1 to 6 should
be included in the Specified List of Sexual Offences under the Sexual
Conviction Record Check Scheme?

Only some of the proposed offences — please indicate (can pick
more than one) —

(1) VOY@UIISI. .ottt ittt et et et e e ]
(1)  Intimate Prying.......cooieriiiieinneemealn i, O
(iii) Non-consensual photography of intimate parts for sexual

gratification. .. .....o.oiiiiie i O
(iv) Non-consensual photography of intimate parts

irrespective of the purpose........ e O
(v)  Distribution of surreptitious intimate images................. O
(vi) Non-consensual distribution of intimate images............. O

Remarks:

FERE i g ¢ P
Soobhi oo Ty onter
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FURTHER VIEWS

Further to the responses above, additional views and comments (e.g.
punishments of the proposed offences) can be set out below.

Name/Name of Organization: Prof. Y.H. Lui

Telephone No. (Optional):  Click here o enier

Email Address (Optional):

Date: 8 August 2020
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WHEN AND HOW TO RESPOND

Please send your views to the Security Bureau by mail, facsimile or email
on or before 7 October 2020 —

Address: Security Bureau
- Consultation on the Proposed Introduction of Offences
of Voyeurism, Intimate Prying, Non-consensual
Photography of Intimate Parts, and Related Offences
Central Government Offices
10/F, East Wing
2 Tim Mei Avenue
"Tamar, Hong Kong

Fax: 2501 4281

Email: consultation@sb.gov.hk

It is optional for members of the public to supply their personal data when
providing views on this consultation paper. The submissions and
personal data collected may be transferred to the relevant Government
bureaux and departments for purposes directly related to this consultation
exercise. The Government bureaux and departments receiving the data
may only use the data for such purposes.

The names and views of individuals and organisations who/which put forth
submissions in response to this consultation paper (“senders”) may be
published for public viewing. We may, either in public or private
discussions, or in any subsequent report, cite comments submitted in
response to this consultation paper. '

To safeguard senders’ personal data privacy, we will remove senders’
relevant data, such as contact details, identification numbers, and
signatures, where provided, when publishing their submissions.

We will respect the wish of senders to remain anonymous and/or keep the -
views confidential in part or in whole. If the senders request anonymity
in the submissions, their names will be removed when publishing their
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views. If the senders request confidentiality, their submissions will not
be published.

If the senders do not request anonymity or confidentiality in the
submissions, it will be assumed that the senders can be named and the
views can be published in their entirety. ’

Any sender providing personal data to the Security Bureau in the
submission will have rights of access and correction with respect to such
personal data. Requests for data access and correction of personal data
should be made in writing to the same correspondence address as set out
above.

Security Bureau
July 2020
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Hide Details

From:

To: consultation@sb.gov.hk,

1 Attachment

Response Form - Voyeurism (Chi).pdf

Dear team,

Kindly see attached . Thanks

Best Regards,
Mr Chan
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From:

To: consultation@sb.gov.hk,

I support all the proposals in the paper except regarding the following -

(a) defences - i am not sure of the types of "reasonable excuse” defences to be included in OUR
legislation and therefore will reserve my support

(b) breasts - i think the legislation should only cover female breasts. Gender neutrality as an ideal
aside, I think we need to be practical.

David Au Yeung
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